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month following the last advance pay-
ment.

(iii) Updating accrued interest. Once
OPM has completed a collection, if
there are additional accrued interest
charges, the creditor agency must con-
tact OPM regarding any additional
amount due within 90 days of the date
of the final payment.

(2) Claims held for future recovery. (i) If
OPM receives an application for annu-
ity within 1 year of the date the agen-
cy’s debt claim was received, the debt
will be processed as stated in para-
graph (c)(1) of this section.

(ii) If OPM receives an application
for annuity more than 1 year after the
agency’s debt claim was submitted,
OPM will contact the creditor agency
to see if the debt is still outstanding. If
the debt is still due, the creditor agen-
cy should permit the debtor to offer a
satisfactory repayment plan in lieu of
offset if the debtor establishes that his
or her changed financial circumstances
would make the offset unjust. (See 4
CFR 102.4(c).) If the agency decides to
pursue the offset, it must submit the
requested information and any new in-
structions about the collection to
OPM.

(e) Limitations on OPM review. In no
case will OPM review—

(1) The merits of a creditor agency’s
decision regarding reconsideration,
compromise, or waiver; or

(2) The creditor agency’s decision
that a hearing was not required in any
particular proceeding.

§ 845.407 Installment withholdings.
(a) When possible, OPM will collect a

creditor agency’s full claim in one pay-
ment from the debtor’s refund or annu-
ity.

(b) If collection must be made from
an annuity and the debt is large, the
creditor must generally accept pay-
ment in installments. The responsi-
bility for establishing and notifying
the debtor of the amount of the install-
ments belongs to the creditor agency
(see § 845.405(b)(5)). However, OPM will
not make an installment deduction for
more than 50 percent of net annuity,
unless a higher percentage is needed to
satisfy a judgment against a debtor
within 3 years or the annuitant has
consented to the higher amount in

writing. All correspondence concerning
installment deductions received by
OPM will be referred to the creditor
agency for consideration.

§ 845.408 Special processing for fraud
claims.

When an agency sends a claim indi-
cating fraud, presentation of a false
claim, misrepresentation by the debtor
or any other party interested in the
claim, or any claim based in whole or
part on conduct violating the antitrust
laws, to the Department of Justice
(Justice) for possible treatment as a
fraud claim (4 CFR 101.3), the following
special procedures apply.

(a) Agency processing. If the debtor is
separated or separates while Justice is
reviewing the claim, the paying agency
must send the Individual Retirement
Record to OPM, as required by
§ 845.405(c)(2). The agency where the
claim arose must send OPM notice that
a claim is pending with Justice. (See
§ 845.405(b)(6) for instructions on giving
OPM a notice of debt.)

(b) Department of Justice processing. (1)
The Attorney General or a designee
will decide whether a debt claim sent
in by an agency will be reserved for
collection by Justice as a fraud claim.
Upon receiving a possible fraud claim
to be collected by offset from the Fund,
the Attorney General or a designee
must notify OPM. The notice to OPM
must contain the following:

(i) The name, date of birth, and social
security number of the debtor;

(ii) The amount of the possible fraud
claim, if known;

(iii) The basis of the possible fraud
claim; and

(iv) A statement that the claim is
being considered as a possible fraud
claim, the collection of which is re-
served to Justice.

(2) When there is a pending refund ap-
plication, the Attorney General or des-
ignee must file a complaint seeking a
judgment on the claim and send a copy
of the complaint to OPM; or as pro-
vided in 4 CFR 101.3, refer the claim to
the agency where the claim arose and
submit a copy of the referral to OPM
within 180 days of the date of either no-
tice from the agency that a claim is
pending with Justice (paragraph (a) of
this section) or notice from Justice
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